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"Branding will be the difference between success and failure 
in the emerging legal cannabis business. The thing that 
customers really want is consistency, which is something we 
expect from brands. Establishing a cannabis brand as a 
consistent source of relief, relaxation or inspiration will result 
in repeat orders and word of mouth marketing that is worth 
its weight in gold. Currently, there are only a few recognizable 
brands in the market.”  
 
Evan Horowitz, Co-Founder and CEO of WeedClub.com 



What is a Trademark 
A word, name, symbol or 

device that identifies the 
source of a product or 
service and distinguishes 
it from other products 
and services. 



State v Federal 

• Federal registration 
grants rights 
throughout the United 
States 

• State Registrations 
grant rights only within 
the state 



Why Cannabis Brands Can’t be Federally Registered 

• Registration requires 
lawful use in 
commerce 

• Under the Controlled 
Substances Act, sales 
of cannabis and 
paraphernalia primarily 
related to it are 
unalwful 



So How Are There Cannabis Related Federal Registrations? 

Industrial and engineering design services in the field of 
agriculture. Consulting in the field of agriculture. 

Brownies (not containing cannabis) 

Downloadable software featuring information in the field of 
medical cannabis and herbal products. 
Electronic catalog services featuring herbal products; online 
services, namely, inventory monitoring and management for 
herbal products. 



State Registration 

• Washington, Oregon, 
Nevada, allow 
registration of lawful 
cannabis products 

• California does not, 
but there is a bill 
pending 



Licensing 

• Can’t operate across 
state lines 

• Beware individual 
state regulatory 
schemes 
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